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IN THE IOWA DISTRICT COURT FOR POLK COUNTY

STATE OF IOWA ex rel.
THOMAS J. MILLER, 99AG25112
ATTORNEY GENERAL OF IOWA,

Plaintiff,
V.

ALYON TECHNOLOGIES, INC,,

a corporation organized under Delaware law;
TELCOLLECT, INC., a corporation organized

under New York law; and

STEPHANE TOUBOUL, individually, and in
his capacity as CEO of Alyon Technologies, Inc.

Defendants.

N’ N N’ N’ N N N N N N N N N N N

(e ]
s ) -

<

C

Equity No. ( ) E (Uzz (/:;%
- - <

WO

T

>

PETITION and REQUEST &
FOR PERMANENT AND

TEMPORARY INJUNCTIONS

COMES NOW the State of Iowa ex rel. Attorney General of Iowa, Thomas J, Miller, by

Assistant Attorney General Benjamin E. Bellus, pursuant to the provisions of Iowa Code §

714.16 (2003), commonly referred to as the Iowa Consumer Fraud Act, and for its claim against

Defendants Alyon Technologies, Inc. (“Alyon”), Telcollect, Inc. (“Telcollect”), and Stephane

Touboul (“Touboul”), and states as follows:

JURISDICTION, PARTIES AND VENUE

1. Plaintiff is the State of [owa, ex rel. Attorney General Thomas J. Miller, the duly elected

Attorney General of Towa. The Attorney General of Iowa is expressly authorized pursuant to Iowa

Code § 714.16(7) to file a civil action against any person who has engaged in a practice declared to

be “unlawful” under § 714.16.

2. Defendant Alyon is a corporation organized under Delaware law, and is located at One

Harmon Plaza, Second Floor, Secausus, New Jersey 07094. Alyon has not obtained a certificate of

authority from the Iowa Secretary of State to transact business in Iowa as a foreign corporation.



3. Defendant Telcollect is a corporation organized under New York law, and is located at .
3100 Medlock Bridge Road #140, Norcross, Georgia 30071-1429. Telcollect has not obtained a
certificate of authority from the Iowa Secretary of State to transact business in Iowa as a foreign
corporation.

4. Defendant Stephane Touboul formulated, controlled, was a primary participant in, and
had, or should have had, knowledge of the acts and practices of Alyon, constituting the violations
of Jowa law as alleged herein and, at all times relevant hereto, was the chief executive officer of
Alyon. Defendant Touboul is sued both individually and in his past or present corporate capacities.

5. To adhere to the fiction of separate corporate existence between Touboul and Alyon
would serve to sanction fraud and promote injustice.

6. Unless otherwise specified, the term "Defendants" as referred to herein includes Alyon,
Telcollect and Touboul; any corporate name or trade name under which they operated, or are
operating, abusiness, and their representatives, agents, assigns, successors, or other business entities,
whose acts, pracfices or policies are or were directed, formulated or controlled by either Alyon,
Telcollect and Touboul.

7. | Venue for this action properly lies in Polk County, Iowa, pursuant to Iowa Code §
714.16(10), in that some of the transactions complained of herein out of which this action arose
occurred in Polk County.

8. {Jurisdiction - The Court has jurisdiction over the defendants pursuant to section 2-

Towe Cede /914 ,

Wg&@e&vﬁﬁﬁl Procedure, in that the defendants have transacted business
Wl

within the State of IHineis at all times relevant to this complaint.}

9. Pursuant to IowaR. Civ. P. 1.207, no security is required if the State is seeking injunctive



relief.

10. No application for injunctive relief in connection with the business practices of the
Defendants has previously been presented by the State to, or denied by, any court.

FACTS |

11. Numerous Iowa consumers have received bills and/or collection notices in the U.S. mail
from Alyon and Telcollect for “PREMIUM WEB CONTENT- ADULT” purportedly provided to
the consumers for $4.99 per minute.

12. These bills and collection notices are for various amounts between approximately $15
and over $800.

13. Many of the Iowa consumers who have received such bills and collection notices deny
having accessed such web content or agreéing to purchase such web content.

14. Alyon claims to provide computer servers, call tracking, and billing service for the
operators of several websites, including adult websites and gaming websites.

15. Alyonlthen subcontracts with Telcollect to provide billing services and customer service.

1 6.‘ When consumers, while on the Internet, go to certain websites, including, but not limited
to, nocreditcard.com, live.sex-explorer.com, and 007magazine.net, they are prompted to download
certain dialer programs onto the computer they are using, including, but not limited to, dialer.exe,
iedisco.exe, and 0190 dialer programs.

17. 007magazine.net offers, among other things, screensavers and cellular telephone
ringtones. Upon information and belief, 007magazine.net contains a chat room popular with teens.

18. Some complaining consumers report that they opened unsolicited electronic mail

messages which caused them to receive prompts to download certain dialer programs and resulted



in charges from the Defendants.

19. Some consumers report that they received several pop up boxes which resulted in
downloading of certain dialer programs and resulted in charges from the Defendants.

20. Itisknown to the Defendants and unknown to the State whether any other websites cause
dialer programs to be downloaded onto consumers’ computers and whether any other types of
programs are downloaded onto consumers’ computers in connection with the Defendants’ practices.

Dialer Programs

21. The diaier programs cause the computer to be disconnected from the Internet Service
Provider (“ISP”) chosen by the computer’s owner.

22. The dialer programs then dial a telephone number with a 201 area code, which is a New
Jersey telephone number, and connects the computer to the adult website, during which time the
telephone line subscriber from which the modem call originates will be billed $4.99 per minute of
connection to the 201 area code telephone number. -

23. The State has received consumer complaints from Iowa consumers complaining of
charges in connection with the adult websites. It is unknown to the State and known to the
Defendants whether the Defendants have billed or caused Iowa consumers to be billed for access to
other types of websites.

24. The Defendants claim that when a consumer visits a website for which the Defendants
provide billing methods and services, they are offered access to the website. and prompted to select
abilling method, such as “cre&it card” or “no credit card”. If the consumer selects the no credit card
billing option, he or she must choose the type of connection (e.g., DSL, dial-up, etc.) and then is

presented with a box containing a recitation of the terms and conditions of the website and a



disclaimer.

25. Beneath the terms and conditions and disclaimer box, the consumer is presented with
two options: “I Agree.” and “I Do Not Agree.”

26. All the terms and conditions, when printed out, take up approximately four standard (8.5
X 11 inches) sheets of paper. When on a consumer’s computer screen, the terms and conditions are
contained in a scroll box and cannot be viewed in their entirety unless the computer clicks on the box
and scrolls down all the way. It is possible to click on “I Agree.” without reading all the terms and
conditions.

27. The Defendants claim that if a consumer clicks on the “I Agree.” button, a “Connect”
button appears. According to the Defendants, if the consumer clicks the “I Do Not Agree.” button
or tries to close the box, the dialer program will not download and thé consumer will not have access
to the adult content or be billed for the same.

28. According to the Defendants, each time the consumer wishes to access the web content,
he or she must gc; through the process of accepting the terms and conditions by clicking on the “I
Agree” button, and then clicking on the “Connect” button.

29. Upon information and belief, the programs and/or files which the Defendants place or
cause to be placed on Iowa consumers’ computers do not work as the Defendants claim. Instead,
upon information and belief, these programs and/or files function or have in some instances
functioned in the following ways:

a. Upon visiting a website for which the defendants provide their billing services, Iowa

consumers’ computers are bombarded them with numérous boxes, and the consumers

were unable to close all the boxes. The dialer program was downloaded onto their



computers without their authorization.

b. Upon being prompted to click on “I Agree” or “I Do Not Agree”, the terms and
conditions, including, but not limited to, the cost of the adult web content to which
the defendants provide access and billing services, are not actually available to be
viewed in their entirety, in that consumers have reported that the scroll capability
within the box is disabled; and

c. Iowa consumers’ computers have been connected to the 201 area code telephone
numbers, even if consumers have not first clicked on both “I Agree” and “Connect”;

d. Some of these programs and/or files are self-executing, meaning that the program can
cause a computer to re-connect to the 201 area code telephone number without any
affirmative steps from a person using the computer.

30. Once the dialer programs and other programs have been installed onto Iowa consumers’
computers, the consumers have experienced difficulty removing the programs from their computers
in order to prevent additional charges from the Defendants. Some consumers report that the
programs returned after being deleted.

Defendants’ Billing/Collecting Methods

31. For the no credit card method of billing, the Defendants generate bills and otherwise
claim the bill recipient owes money to the Defendants based upon call records from the carrier which
carried the telephone call from the originating telephone number to the 201 area code telephone
number.

32. The Defendants then attempt to identify the line subscriber for the originating telephone

number.



33. If'the carrier’s records indicate that a call was made from a certain telephone number to.
the 201 area code telephone number, then the Defendants attempt to identify the line subscriber for
the originating telephone number and then send a bill to that line subscriber or otherwise attempt to
collect money from that line subscriber for access to web content.

34. On numerous occasions, the Defendants have attempted to collect money for access to
web content from: '

a. Iowa consumers who do not own a computer;

b. Iowa consumers to whom the billed telephone number was not assigned at the time

the Defendants claim the connection to the adult web content was made;

C. Iowa consumers who were not at home or who were not using their computers at the

time the Defendants claim the connection to the adult web content was made;

d. Iowa consumers whose minor children accessed the adult web content.

35. The Defendants have claimed that the person fhey identify as the line subscriber is
legally obligated fo pay the amounts the Defendants claim are owed for access to web content.

Customer Service/Dispute Resolution

36. Some complaining consumers report that when they attempted to reach the Defendants
via telephone to inquire or complain about the Defendants’ charges, they experienced difficulty in
reaching a live person. Consumers who were able to reach a live person often were told that the
charges are legitimate, and that they must pay. Consumers with less than $50 of charges from the
Defendants are unable to access the Defendants by telephone to inquire or complain about the
charges.

37. Some complaining consumers who attempted to reach the Defendants by electronic mail



report that they received a response stating that the charges are legitimate, and that they must pay.
38. Consumers who attempt to dispute the Defendants” charges because the telephone
number from which the Defendants claim the web connection was established was not assigned to
them at the time the connection purportedly was established often are required to complete and
return an affidavit and provide supporting documentation, such as a letter from the telephone
company, to convince the Defendants that they erroneously billed the consumers.
39. When consumers attempt to dispute the Defendants’ charges because their minor
children accessed the adult web content for which the consumers are being billed, the Defendants
often require that the consumers complete and return an affidavit stating that the person who
accessed the web content is a minor and provide supporting documentation, such as a copy of the
minor’s birth certificate or a school LD.
APPLICABLE STATUTE
40. Iowa Code § 714.16(2)(a) provides:
The act, use or employment by a person of an unfair practice,
deception, fraud, false pretense, false promise, or misrepresentation,
or the concealment, suppression, or omission of a material fact with
intent that others rely upon the concealment, suppression, or
omission, in connection with the lease, sale, or advertisement of any
merchandise or the solicitation of contributions for charitable
purposes, whether or not a person has in fact been misled, deceived,
or damaged, is an unlawful practice.
VIOLATIONS
41. Defendants have committed unlawful practices in connection with thelease, sale, or
advertisement of merchandise under Jowa Code § 714.16(2)(1) by doing the following on multiple

occasions:

a. representing, expressly or by implication, to Iowa consumers that they owe money

8



to the Defendants when, in fact:

i. the telephone number from which the connection to web content was made
was not assigned to the billed consumer at the time the call was made;

. the person who was operating the computer at the time the connection to web
content was established from the billed telephone number does not have the
ability to establish a contract between the line subscriber for the billed
telephone number and the Defendants; or

1ii. the consumers did not request and/or did not agree to purchase the web
content which is the basis for the Defendants’ claim that the consumers owe
money to the Defendants; and

b. placing, causing to be placed on, or facilitating the placement on Iowa consumers’
computers, of programs and/or files without the consent of the computers’ owners.
REMEDIES
42. Iowa 'Code § 714.16(7) provides:

A civil action pursuant to this section shall be by equitable
proceedings. If it appears to the attorney general that a person has
engaged in, is engaging in, or is about to engage in a practice declared
to be unlawful by this section, the attorney general may seck and
obtain in an action in a district court a temporary restraining order,
preliminary injunction, or permanent injunction prohibiting the
person from continuing the practice or engaging in the practice or
doing an act in furtherance of the practice. The court may make
orders or judgments as necessary to prevent the use or employment
by a person of any prohibited practices, or which are necessary to
restore to any person in interest any moneys or property, real or
personal, which have been acquired by means of a practice declared
to be unlawful by this section, including the appointment of a receiver
in cases of substantial and willful violation of this section. If a person
has acquired moneys or property by any means declared to be
unlawful by this section and if the cost of administering
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reimbursement outweighs the benefit to consumers or consumers
entitled to the reimbursement cannot be located through reasonable
efforts, the court may order disgorgement of moneys or property
acquired by the person by awarding the moneys or property to the
state to be used by the attorney general for the administration and
implementation of this section. . . .

In addition to the remedies otherwise provided for in this subsection,
the attorney general may request and the court may impose a civil
penalty not to exceed forty thousand dollars per violation against a
person found by the court to have engaged in a method, act, or
practice declared unlawful under this section; provided, however, a
course of conduct shall not be considered to be separate and different
violations merely because the conduct is repeated to more than one

_person. . . .

43. Jowa Code § 714.16(11) provides, “In an action brought under this section, the
attorney general is entitled to recover costs of the court action and any investigation which may
have been conducted, including reasonable attorneys' fees, for the use of this state.”

PRAYER FOR RELIEF

WHEREFORE, the State prays that this honorable Court enter an Order:

A. Finding that the Defendants have violated lowa Code § 714.16(2)(a);

B. Preliminarily and permanently enjoining the Defendants from engaging, in Iowa, in the
business of facilitating access to and billing Towa consumers for and otherwise attempting to collect
money from lowa consumers for, access to adult website content pursuant to Towa Code § 714.16(7).

C. Rescinding all contracts entered into between the Defendants and Iowa consumers by the
use of methods and practices declared unlawful pursuant to lTowa Code § 714.16(7);

D. Restoring any money to consumers whom the Court deems to be entitled to restitution

as a result of Defendants’ unlawful acts or practices pursuant to lowa Code § 714.16(7);

E. Ordering Defendants to pay a civil penalty to plaintiff in an amount not to exceed

10



$40,000.00 per violation pursuant to Iowa Code § 714.16(7);

F. Ordering Defendants to pay plaintiff's costs including, but not limited to, reasonable

attorney fees, court costs and investigative costs incurred in this action pursuant to ITowa Code §

714.16(11);

G. Granting any further relief as the Court deems just and equitable.

C\D\Home_rep\Absolute.Petition.2.wpd

Respectfully submitted,

THOMAS J. MILLER
Attorney General of ITowa

2 L

BENJAMIN E. BELLUS PK0013390
Assistant Attorney General

Iowa Department of Justice

Consumer Protection Division

1305 East Walnut St., Second Floor
Des Moines, IA 50319

Telephone: (515) 242-6536

Facsimile: (515)281-6771

E-mail: bbellus@ag state.ia.us

ATTORNEYS FOR THE STATE
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IN THE IOWA DISTRICT COURT FOR POLK COUNTY

(-13- 05
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STATE OF IOWA ex rel. ,
THOMAS J. MILLER, 99AG25112
ATTORNEY GENERAL OF IOWA,

Plaintiff,
v.

ALYON TECHNOLOGIES, INC.,

a corporation organized under Delaware law;
TELCOLLECT, INC., a corporation organized

under New York law; and

STEPHANE TOUBOUL, individually, and in
his capacity as CEO of Alyon Technologies, Inc.

Defendants.

.1

Equity No. ( E \g— (%
- |

FINAL AGREED JUDGMENT - -

AND CONSENT DECREE* -—

]
wid

This Court, recognizing that the State of Iowa, by Attorney General Thomas J. Miller and

Assistant Attorney General Benjamin E. Bellus, and the Defendants, Alyon Technolo gies, Inc.,

Telcollect, Inc. and Stephane Touboul; all parties having been fully advised and informed of their

right to a judicial determination of this matter; and having consented to entry of this Final Agreed

Judgment and Consent Decree; it appearing that no notice of hearing upon entry of this Final

. Agreed Judgment and Consent Decree being necessary; the Court being fully advised in the

‘premises and there being no reason for delay, finds as follows:

1. - The plaintiff has filed a petition in.this cause pUrsixant to the provisions of ‘the Towa .

- Consumer Fraud Act, Iowa Code § 7 14.16, the allegations of which are incorperated herein.

2, :The Towa Attorney Géﬁ_eraf 1s charged ‘with, among other things, the responsibility of .

enforcing the Iowa Consumer Fraud Act, Iowa Code § 714.16. .

3. | Defendant _A'lyon Teé]mologies, Inc. was served with a copy of the petition.
4. Defendant Telcbllect, Inc. was served with a copy of the petition.

5. Defend o Sicphane Tenboul was ooy

cd peisonatiy with a copy of the petition.



10.

11.

Defendants Alyon Technologies, Inc. and Stephane Touboul, at all times relevant hereto,
have been doing business from One Harmon Plaza, Second Floor, Secaucus, New Jersey
07094.

Defendant Telcollect, Inc., at all times relevant hereto, has been doing business from 3100 ’
Medlock Bridge Road #140, Norcross, Georgia 30071-1429.

The defendants, at all times relevant hereto, engaged in the sale of merchandise within the
meaning of the Consumer Fraud Act in the State of Iowa, including, but not limited to, Polk
County, in that they facilitated access to and billed Iowa consumers for and otherwise
attempted to collect money from Iowa consumers for, access to Videotext Services.

The plaintiff, by and through its petition, has alleged that the defendants have engaged in
unlawful practices in the sale of merchandise, in violation of Iowa Code § 714.16 (2)(a).
The defendants deny the factual allegations and legal contentions contained in the petition,
and specifically deny thvat‘they have engaged in unlawful practices. In order to resolve this

matter, the defendants agree to execute this Final Agreed Judgment and Consent Decree.

" Any references to the aété and practices of Defendant Alyon Technologies, Inc. or of

Defendant Telcollect, Inc. shall mean that such acts and practices are by and through the acts

of such corporation’s officers, agents, successors, assigns,.servants, employees, and

" representatives; all other persons or entities directly or indirectly under their control, wholly

-or partially; and all other persons or entities in active concert or participation with them who

receive actual or conistrictive notice of this Final Agreed Judgment and Consent Decree by

. personal service or otherwise. The term “defendants” as used in this Final Agreed J udgment

and Consent. Decree, means and includes all such persbns and entities set forth in this

paragraph 11, as well as Défendant' Stephane Touboul.



12. Defendant Telcollect, Inc. denies that it has engaged in the business of billing for access to
Videotext services and states that it does not intend to engage in such business. To the extent
that Defendant Telcollect, Inc. does not engage in the business of billing for access to
Videotext Services, the provisioris of the judgment that pertain to the business of billing for
access to Videotext Services are not applicable to Telcollect.

13.  This Court has jufisdiction over the subject matter of the complaint having been filed herein
and over the parties to this Final Agreed Judgment and Consent Decree.

14.  This Final Agreed Judgment and Consent Decree, including its exhibits, is for settlement
purposes only, and any and all negotiations, documents, and discussions generated in
connection with them shall not be used or construed by any person as an admission of
liability by the defendants to any party or person or be admissible against the defendants as
evidence of any violation of any statute, law, or order, or as an admission of any liability of
wrongdoing by the defendants, or the truth of any of the claims or allegaitions contained in
the complaint, other than the jurisdictional claims or allegations.

15. All Exhibits attached to this FinalVAg'reed Judgment and Consent Decree are pért of this .
Finai Agreed J udgment and Consent Decree and are incorporated herein, whether or not
specifically referred to.

| ORDER
| : .. »HNOV.V"THEREF ORE, on' the basis.of ihese ﬁndings‘, and foi- thé puvr;iose of effeciing this

' .F_inal Agrééd J ildg'rnent‘ and C('),n'sé'r'-:it‘ De{_:'réé; .
IT IS HEREBS‘(-ORDERED, ADJUDGED AND. DECREED, piirsuant to Iowa Code §

" 714.16(7), as follows:



DEFINITIONS

16. The following definitions shall apply to this Final Agreed Judgment and Consent Decree:

a.

“Billing Inquiry” shall mean any written, electronic, or telephonic communication by

a consumer or a law enforcement agency on behalf of a consumer to the defendants

concerning any bill for access to Videotext Services.

“Express Verifiable Authorization” shall mean a contractual agreement, electronic

or otherwise, in which:

.

ii. -

1v.

The defendants clearly and conspicuquély disclose to the person to be billed
all material terms and conditions associated with the purchase and/or use of
the product or service, including the defendants’ name and address, a
business telephone number which the person to be billed may use to obtain
additional information (both the address and telephone number may be
included in a hyperlink), and the charges to be incurreq for the prqduct of
service;

The defendants agree, in any recurring billing situation, to noti‘fy the person

to be billed of any future changes in the charges to be incurred;

The person to be billed agrees to purchase and/or use the product or service

on the terms and conditions disclosed by the defendants;

- The defendants require the use of an identification number or.other means.to

~ prevent the unauthorized purchase and/or use of the product or s.er_vice';' and '

The defendants obtain sufficient documentation for use in the.event that a. A

bi.l"]ed person subséqhent]y disputes any portion of the chafges, which shall

include (a) documentation, electronic or otherwise, evidencing the date and



Vi.

Vil.

Viil.

time a consumer connected to the defendants’ billing gateway;

* (b) documentation, electronic or otherwise, evidencing the unique identifying

information entered by the consumer, as required by the defendants, at a date
and time contemporaneous with the date and time of the consumer’s
connection; and (¢) the information obtained from any database lookup of the
consumer’s identifying information.

The requirement for an identification number or other means to prevent the
unauthorized purchase and/or use of the product or service, set forth in
paragraph 16.b.iv. above, shall be satisfied by soliciting and obtaining from
the consumer identifying information that is unique to the consumer to be
charged (such as a portion of the consumer’s social security number
combined with other identifying information, such as the consumer’s
household telephone number), is not likely to be widely known, and the
accuracy of which the defendants may reliably verify before a consumer may
proceed with his or he.r.purlc}il'ase. |

For purposes of this Final Agregd Judgment and Consent Decree, Automatic_
Number I&entiﬁcation,(_“ANI”) alone does not constitute Express Verifiable
Authorizatio»'n: '

Satisfaction of the requirements of Express Verifiable Authorization shall

. constitute satisféctign of the‘_deﬁﬁitivoris-of “presubscription or‘comparable -

afraﬁgement”'as referenced in the Pay-Per-Call Rule, 16 C.F.R. § 308.2(e).

“Full Credit” shall mean that the defendants pérmanently forgive a débt, do not make'

-any further attempts to collect the debt, do not sell or assign the debt to a third party



debt collector, withdraw from all third party debt collectors all previous assignments
of the debt, do not report or cause to be reported any negative credit information to
any credit reporting bureau, and withdraw all previously reported negative credit
information which they have caused to be reported.
“Minor Access Affidavit” shall mean an affidavit that shall take the form of
Exhibit A, in which a consumer shall attest under penalty of perjury that a minor who
was not competent to enter into an agreement to bind the consumer and who did not
have the consumer’s authorization to access Videotext Services provided through the
defendants, incurred the charges which are the subject of the bill the consumer
received from the defendants.
“No Authorization Affidavit” shall mean an affidavit that shall take the form of
Exhibit B, in which a consumer shall attest under penalty of perjury that the
~ consumer did not enter into an agreeﬁqent for accessing Videotext Services provided
through the defendénts or that the Videotext Services'Were otherwise a§¢essed
without his or her authorization.
“Records” shall include either paper or electroni¢ data, in’ whatéver form the
defeﬁdants normally maintain such data in the ordi>nary course of business:
“Videotext Service(s)” s‘hail mean visual (and in some iﬁstanpes audio) information
- and entertainment .services offered over the Internet 'throu.gh in&ividuai websites.
.A“Wror.l'g Nﬁmber Affidavit” élia]l mean an afﬁdavit"thét'shé}ll ‘take the for{ﬁ of
' .Exhibit.'(.?,‘ in which a consumer shall attest .under penalty of perjury -that the
consumer did not abcess any Videotext Se‘rvi-ces provided through the defenciants and

‘the bill the consumer received from the defendants lists a telephone number which,

-6- .



17.

was not a telephone line the consumer was subscribed to at the time the charges

itemized on the bill were incurred.

AGREED INJUNCTION

The defendants agree to be enjoined, and are permanently enjoined, from doing the following

in connection with the offering for sale, selling, facilitating of access to, providing of access

to, billing for, or otherwise attempting to collect money from consumers for access to

Videotext Services, which access occurs after the date of entry of this Final Agreed Judgment

and Consent Decree:

a. Representing, expressly or by implication, that a consumer who is being billed or

who is the subject of other collection efforts owes money unless:

i1

iii.

The consumer is a person who has reached the age of majority by the time he
or she is presented with the offer of access to Videotext Services and is

capable of forming a contract; provided, however, that where a minor

~ misrepresents that he or she is a person that has reached the age of majority

and provideé unique identifying information belonging to the adult whom the
minor purports to be, the defendants shall not be held to be in violation of this

provision;’

The consumer received a clear and conspicuous disclosure of all material
. terms and conditions of the offer to access Videotext Services.
"The consumer, after having recfei'ved" the disclosures required by

'parag:raph 17.aii. of this Final Agreed Judgment and Consent Decree,

provided to the defendants E}%press Verifiable Authorization to:

(I)  receivethe Videotext Services for which the consumer is being billed

7.



or subjected to other collection efforts; and
(2)  bebilled for the Videotext Services charges;

v. The requirements of this paragraph 17 apply to each separate connection for
which the consumer is being billed or subjected to other collection efforts by
any of the defendants;

Failing to monitor in a reasonable manner the actions of any Videotext Service

provider with which the defendants do business, including but not limited to

investigating, in a reasonable manner, given their nature and quantity, consumer
complaints about unauthorized billing for Videotext Service charges, to determine
whether the Videotext Service provider continues to abide by the procedures
established pursuant to paragraph 18 of this Final Agreed Judgment and Consent

Decree, and failing to take appropriate action against the Videotext Service provider,

which may include terminating their bus‘iness relationship with the Videotext Service

provider, should the defendants discover that the Videotext Service provider is not
complying with those procedures; prov;’ded, however:

1. Should the plaintiff discover that any Videotext Service provider with which
the defgandénts do business ié not abidiné by ~th¢ procedures established
pursuant to paragraph 18 of this Final Agreed J udgrrierit and ansent Decree,
the plaintiff shall not bring an aption under t‘his finél Agreed Judgfnent and -

. Consent Decreé against ,th’é‘ "(iefehd'aﬁts bgfo,ré the plaintiff notifies- the
~ defendants of the alleged wrongdoing and provicieg the defendants. with a |
i reasonable time périod within which to take appropriate action agéiﬁst the.

Videotext Service provider, unless the plaintiff determines that such notice



18.

to the defendants would likely resuli in the possible dissipation or
concealment of assets, the possible destruction or concealment of records or
other evidence, or the disclosure of facts that would hinder an ongoing
investigation; and

1l When investigating a consumer’s complaint which asserts that one of the
defendants’ Videotext Service providers has failed to abide by the procedures
established pursuant to paragraph 18 of this Final Agreed Judgment and
Consent Decree, the defendants may request that the consumer furnish the
defendants with information, facts, or evidence supporting the consumer’s
complaint;

c. Failing to offer and provide on defendants’ website a free utility to remove all dialer
software used to-access any billing gateway which will result in a charge from any
of the defendants; and

d. - Failingto cdmply.difectly with the provisions of paragraﬁh 18 in all trans‘actiohs in
_w.hich the defendants are the Videotext Service provider.

In all éontracts with Videotext Service providers, the defendants agree to be pem'ianently

restrainéd and enjqiﬁ’ed, and hereby are permanently restrained and enjoined from failing to

require that the Videotext Service providers:

... ‘Refrain from advertising or distributing dialer programs that access the defendants’

- billirg gateway which will résult in Videotext Service charges thiat in any way: o
1. Impair.the ability of the person to be billed to read the terms and conditions
of the Videotext Service offer or software download, i.ncluding but not _

limited to, by way of unsolicited electronic mail -messages, or by “pop-up”



il

1il.

1v.

boxes which cannot be permanently closed or disabled by clicking on a
“close” button or the “x” in the upper right hand corner of the box;
Contain any type of spyware, virus, or additional software, other than that
necessary to connect the billed person to the billing gateway, unless such
inclusions are clearly and conspicuously disclosed to the consumer;

Impair the ability of the person to be billed to identify and remove a dialer
program from his or her personal computer system, including, but not limited
to, impairing the Add/Remove controls within Windows or other computer
operating systems;

Impair the ability of the person to be billed to fully disconnect from the

Videotext Services and to avoid additional reconnection attempts without

first obtaining Express Verifiable Authorization from the person to be billed

for each connection;
Fail to disclose the billing time increments used or relied upon by the
defendants to calculate charges to such billed persoh (for exémple, six

seconds or more of usage equals one minute of charges); and

b. Refrain from downloading onto the computer of any consumer, or cause, enable, or

facilitate the downloading onto the computer of any consumer, any modem dialer

software without first having obtained authorization for such download from the

per's_o.ri_'tb be billed after clear and conspicuous disclosure of the material terms and.

conditions of the dowriload.

19.  To the extent apblida‘ble to the defendants’ business, the d'efendants are hereby permahently

restrained and enjoined from failing to comply with the.Pay-Per-Call Rule, 16 C.F.R.

-10- .
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Part 308 (attached hereto as Exhibit D), as it may be amended, including but not limited to

the billing dispute resolution procedures set forth in Section 308.7 of said Rule. This

paragraph is not intended and should not be construed as suggesting that transactions of

defendants in compliance with paragraph 17 of this Final Agreed Judgment and Consent

Decree are subject to the Pay-Per-Call Rule.

DEBT FORGIVENESS AND REFUNDS FOR ELIGIBLE CONSUMERS

Charges Incurred Before June 15, 2003-
Billing Inquiry Submitted Before January 15, 2004

For any consumer who has received a bill from or on behalf of the defendants for Videotext

Service charges incurred on or before Junel5, 2003:

a.

The defendants shall provide a Full Credit to those consumers who have not paid all
or any part of those charges and who submitted a Billing Inquiry to the defendants
on or before January 15, 2004,

The Defendant Alyon Technologies, Inc. and Defendant Stephane Touboul shall be

permitted to bill and collect from those consumers who have not paid all or any.part

of those chargesand who have not submitted a Billing Inqui'ry to the defendants on
or before J anuary 15, 2004, provrded that the defendants comply with the Drspute

Resolutlon Procedures set forth in paragraph 21 of this Fmal Agreed J udgment and

Consent Decree' and -

Except as prov1ded for in paragraphs 23 through 26 of thrs Final Agreed J udgment .
and Consent Decree the defendants shall not be requrred by thrs Fmal Agreed -

Judgment and Consent Decree to refund any money already pard by any such

consumer; provided, -however, that the plaintiff’s agreement to, and the Court’s"

approval of, this Final Agreed Judgment and Consent Decree provision is expressly

—]1- ..
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premised upon the truthfulness, accuracy, and completeness of the sworn financial
statements of Defendants Alyon and Touboul dated July 7 and 8, 2004, which contain
material information relied upon by the plaintiff in negotiating and agreeing to the
terms of this Final Agreed Judgment and Consent Decree. If, upon motion by the
plaintiffand after a hearing, this Court should find that Defendants Alyon or Touboul
made a material misrepresentation or omitted material information concerning their
respective financial condition, then this Final Agreed Judgment and Consent Decree

shall be reopened for the purposes of determining whether and to what extent

| payment of monetary redress or obtaining other equitable relief are appropriate;

provided, however, that in all other respects this Final Agreed Judgment and Consent
Decree shall remain in full force and effect, unless otherwise ordered by the Court.

Charges Incurred Before June 15, 2003-
No Billing Inquiry Submitted on or Before January 15, 2004

The defendants shall provide the following dispute _resolution'procedufes for any consumer

who has received a bill from or on behalf of the defendants for Videotext Service charges

incurred on or before June 15, 2003, and who has not submitted a Billing Inquiry to the

defendants on or before January 15, 2004:

a.

In only the first bill sent by.or on behalf of the defendants to each such consumer

after the date of entry of this Final Agreed Judgment and Consent Decree, the

- _defendants shall clearly and consplcuously disclose, in the format set forth as Exhibit

E to this Final Agreed J udgment and Consent Decree that the consumer has a right

to dlspute the blll by submlttlng to the defendants an affidavit appropnate to hlS or

her clalm which must be 51gned and sworn to, under penalty of perjury, by the

consumer being billcd;

J12e



22.

The defendants shall include on their website, in the format set forth as Exhibit F to
this Final Agreed Judgment and Consent Decree, a page that sets forth the dispute
resolution process and includes links to each of the Affidavits set forth as Exhibits
A, B, and C to this Final Agreed Judgment and Consent Decree;

That first bill referenced in paragraph 21.a. above shall be sent by first class mail
within one day of the “billing date,” which shall be clearly and conspicuously
disclosed on the face of the bill;

If the consumer submits such a signed and sworn Affidavit to the defendants within
the prescribed time period, the defendants shall provide a Full Credit to such
consumer;

Nothing in this Final Agreed Judgment and Consent Decree shall be deemed to
prevent the defendants from exercising their lawful rights to collect on the bills of
any consumer who does not submit a signed and sworn Affidavit to the defendants
‘within the prescribed time period; and -

Nothiﬁg in this Final Agreed judgrﬁehf and Consent Decree shall be construed to
prevent the defendants from puréuing an aciion. against any consumer who submitsﬂ

a perjurious-affidavit.

Dispute Resolution Procedures for Charges Incurred After June 15, 2003
For any bill sent by the defendants to consumers, after the date of entry of this Final Agreed
J udgment. and Consent Decree, for'\‘/ideot._ext Ser\fice charges incurred after June 15, 2003, . |

the defendants shall:

Clearly and conspicuously disclose, on each bill sent to c01lslimers, the “Billing

" Rights Summary” that is included as Exhibit G to this Final Agreed Judgment and

SRRk
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24,

25. -

- 26.

Consent Decree; provided, however, that until the defendants use up their current
stock of billing stationery, the complete Billing Rights Summary may be divided with
sections appearing in two places on the bill; and

b. Comply with all of the terms and conditions set forth in the Billing Rights Summary.

Refunds

For purposes of this.sub-section of this Final Agreed Judgment and Consent Decree entitled

“Refunds”, an “Eligible Consumer” is a consumer who meets all of the following criteria:

a. The consumer has received a statement for Videotext Service charges from or on
behalf of any of the defendants allegedly incurred via a telephone line with an Jowa
telephone number on or before June 15, 2003;

b. The consumer has filed a written consumer complaint, including, but not limited to,
by letter, electronic mail, and/or facsimile, with the Jowa Attorney General’s office
on or before J anﬁary 15, 2004; and

c. The consumer has paid any portion of the Videotext Service charges. -

The dcfendémté shall provide a cash refund to eéch Eligible Consumer for theAtotal émount

pa1d by each Ehglble Consumer to the defendants. Such cash refunds must be made within

‘thirty (30) days of the date this Final Agreed J udgment and Consent Decree 1s entered. .

The defendants shall as soon as possible block the telephone numbers of all Eligible
Consumers from access to all billing gateways“which will resultin Videotext Service charges

for which any of the defendants bill, provide bi}lir{g services, or otherwise attempt to collect

such Videotext Service chargcs

This sub- sectlon entitled “Refunds” is in addmon to and not in lieu of the debt forglveness

provided for in paragraph 20 of this Final Agreed Judgment and Consent Decree.

Tt4-
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28.

29.

RECORD KEEPING
The defendants shall maintain, for a period of at least six (6) years following the date this
Final Agreed Judgment and Consent Decree is entered, records of all disputes received and
all records demonstrating compliance with paragraphs 17 through 26 of this Final Agreed
Judgment and Consent Decree, including, but not limited to, proof of express verifiable
authorization obtained from billed consumers. Upon request from the Attorney General of
Iowa or his authorized representative, the defendants shall produce such records within thirty
(30) days of such request.
COMPLIANCE REPORTING BY DEFENDANTS
Upon request from the Attorney General of Iowa or his authorized representative, the
defendants shall produce, within thirty (30) days of such request, accurate and complete
copies of the information provided to the Federal Trade Commission pursuant to Section
XIII. (Entitled “Compliance Reporting by the Defendants”) of the Final Order entered in the
matter of the Federal Trade Commission v. Alyon Technologies, Inc., Télcolléct, Inc., and
AStephz;ne Touboul, filed in the U.S. District Court for the Northern Distri‘ct of Geofgia,
Atlanta Division, Civil Number 1 :03—CV-1297-RWS. This parégraph shall not be construed
to limit the plaintiff’s powers to obtain information.
-P'AYMENT TO THE STATES

This Final Agréed Judgment and Consent Decree is executed aé part Qf a settlement by the
dqféhdénts with 23 State )(&qmeys'qéneral (fhe “States»”). As part of their settlement With. '

the States, the defendants have agreed to pay to the States a total -of $285,000.00 (Two

. ‘Hundred Eighty-Five TH_ousand_‘Doll_ars) for attorneys fees or investigativé costs, for

consumer education, litigation or local consumer aid funds, or for public protection or

‘-_’215-' .
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consumer protection purposes, as allowed by each state’s law at the discretion of each state"s
Attorney General. Of that $285,000.00, Defendant Stephane Touboul has agreed to be
personally liable to pay $50,000.00 (Fifty Thousand Dollars), Defendant Telcollect, Inc. has
agreed to be liable to pay $50,000.00 (Fifty Thousand Dollars), and Defendant Alyon
Technologies, Inc. has agreed to be liable to pay the remaining $185,000.00 (One Hundred
Eighty-Five Thousand Dollars). The plaintiff has agreed with the other States that its share
of the defendants’ payments to the States is $7,142.85 (Seven Thousand, One Hundred Forty
Two Dollars and Eighty Five Cents).
The_defendants and the States have agreed to payment of the $285,000.00 on the following
schedule and terms: |
a. On or before January 13, 2005, $25,000.00 shallb be due and owing to the States;
b. On or before April 13, 2005, $50,000.00 shall be due and owing to the States;
c. On or before June 30, 2005, $25,000.00 shall be due and owing to the States;
d | On or before December 31, 2005, $50,000.00 shall be due énd owing to the States;
e. On‘ or before Juné 30, 2006, $SQ,OO0.00 shall be dﬁe and oWiﬁg to t_he'StaAte's;‘
f. On or before Decembe; 31, 2606, $50,000.00 shall be due and owi}lg to the States;

- and |

g ~ On or before June 30, 2007, $35,000.00 shall be due and owing to the States.

_h. Defendant Stephane Touboul’s liability for payment to the States of the $285,000.00

pursuant to the settlement between the States and the defendants will be discharged ~

after the first $50,000.00 of bayments are made to the States.

i Defendant Te]éolleét, Inc.’s liability for payment to the States of the $285,000.00

“pursuant to the settlement between the States and the defendants will be discharged

16
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32,

33.

after the first $100,000.00 of payments are made to the States.

J. Defendant Alyon Technologies, Inc.’s liability for payment to the States of the

$285,000.00 pursuant to the settlement between the States and the defendants will

be discharged after $285,000.00 of payments are made to the States.
The Court enters a judgment in favor of the Plaintiff and against Defendant Stephane
Touboul in the amount of $1,253.16. Defendant Stephane Touboul shall pay the amount of
$1,253.16 to the State of Iowa, which shall be used by the Attorney General for bublic
education relating to consumer fraud and for the enforcement of lowa Code § 714.16; as
referenced in the Acts of the 80" General Assembly, ' Session, Senate File 439, Section 174,
Subsection “3". Payment shall be in the form of a cashier’s check or certified check made
payable to the “lowa Attorney General”. Payment in the amount of $1,253.16 is due as
follows: $626.58 on or before January 13, 2005; and the remaining $626.58 on or before
April 13, 2005.
The Court enters a judgment in favor of the Plaintiff and-agairist Defendant Telcollect, Inc.
iﬁ the amount of $_1,2'5v3.'1’7. Defénaant Telcollect, Inc. sﬁall pay-the amount b,f $1,253. 17
to the State of Iowa, which shall be used by the Attorney General for public educativon~

relating to consumer fraud and for the enforcement of Iowa Code § 714.16; as referenced in

- the Acts of the 80th General Assembly, 1st Session, Senate File 439, Section 174, Subsection
““3". Payment shall be in the form of.acashier’s check or certified check made payable to the .

’ “IowafAttome'y Generé ”, Payment in the amount of '$1,253.17 is due as followé: $626.57

on or before April 13, 2005; and the remaining $626.58 on or before June 30, 2005.
The Court enters a judgment in favor of the Plaintiff and against Défenciani Alyon

Technblogies, Inc. in the amount of$4,63_6.59. Defendant Alyon Technologies, Inc. shall

ST
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35.

pay the améunt of $4,636.59 to the State of Iowa, which shall be used by the Attorney

General for public education relating to consumer fraud and for the enforcement of lowa

Code § 714.16; as referenced in the Acts of the 80™ General Assembly, 1st Session, Senate

File 439, Section 174, Subsection “3". Payment shall be in the form of a cashier’s check or

certified check made payable to the “lowa Attorney General”. Payment in the amount of

$4,636.59 is due as follows: $1,253.15 on or before December 31, 2005; $1,253.15 on or
before June 30,2006; $1,253.15 on or before December 31,2006, and the remaining $877.14

on or before June 30, 2007.

The plaintiff agrees to stay collection of the judgment debts through other proceedings

provided by law for enforcement of judgments unless and until any of the defendants is in

default as that term is defined in paragraph 35 of this Final Agreed Judgment and Consent

Decree.

A defe;ndant shall be in default upon the happening of one or more of the following:

a. failure of the defendant to inform the plaintiff of any change in the defendant’s
location (‘)r'télephone number within twenty (20) days from the daté éf any such
change; or

b. payment of less than the amount due as spem;ﬁ'ed in paragraphs 29 through 33 of this

| Final Agreed Judgment and an#nt Decree; provided, however that:

i - Defendant S’;ephane Touboul shall have a sixty (60) day grace period after
the date on 'whiéh a paymént is due-from éaid-défgﬁdéht within which to
tender the payment due before said d;cféndant shall.be in default;.

i Defendant Stephane Touboul s.hall'ha\;f: sixty (‘60) dayg from the date on )

which he is in defa_uh within which to cure the default;

18-



iil. Defendants Telcollect, Inc. and Alyon Technologies, Inc. shall have a thirty
(30) day grace period after the date on which a payment is due from said
defendants within which to tender the payment due before said defendants
shall be in default; and

iv. Defendants Telcollect, Inc. and Alyon Technologies, Inc. shall have thirty
(30) days from the date on which said defendants are in default within which
to cure the default;

c. Default by a defendant after all grace and cure periods have expired without
payments being made will, at the option of the plaintiff, render the total unpaid
balanc¢ at the time of default immediately due and payable, and release the plaintiff
to pursue collection of the amount due through judicial enforcement of the Final
Agreed Judgment and Consent Decree.

d. Default by a defendant will constitute a waiver by the defendant of all defenses to
enforcement of this Finél Agreed Judgment and Consent Decree, other than:

1. competent evidence' of paymeﬁt in éccordance with the terms of this Fiﬁal '
Agreed degment and Consent Decree in any suit or other proceeding

- initiated by the plaintiffto collect the amount due through enforcement of this
Final Agreed Judgment and Consent_ Depree; and

il Competent evidence demonstrgting that a defendant’s default was the result

of any fire, flood, or ther act of Gdd.
GENERAL PROVISIONS
"36.  The defendants deny the allegatvions céntainédﬁin. the Complaint for Injﬁnctive and ther

Relief filed herein.
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37.

38.

39.

40.

Nothing contained in this Final Agreed Judgment and Consent Decree shall be constru’ed to
deprive any consumer or other person or entity of any right to pursue any available remedy
or remedies pursuant to applicable law.

For purposes of this Final Agreed Judgment and Consent Decree, the defendants shall, unless
otherwise directed by the plaintiff’s authorized representatives, mail all written notifications
to the plaintiff to: Benjamin E. Bellus, Assistant Attorney General, Consumer Protection
Division, Office of the Iowa Attorney General, 1305 East Walnut Street, Des Moines, lowa
503109.

Should the plaintiff discover that any defendant is in violation of this Final Agreed Judgment
and Consent Decree, the plaintiff shall not bring an action under this Final Agreed Judgment
and Consent Decree against the defendant before the plaintiff notifies such defendant of the
alleged violation(s) and provides the defendant with at least fourteen (14) days within which

to take appropriate action to correct the alleged violation(s), unless the plaintiff determines

~ that such notice to such defendant likely would result in the possible dissipation or

concealment of assets, the possible destruction or concealment of records or otherevidence,

or the disclosure of facts that would hinder an ongoing investigation. If such defendant

demonstrates to the plaintiff’s satisfaction that sufficient progress is being made toward

correction of the alleged violétibn(s), then nothing shall prevent the plaintiff from granting.

such defendant additional time beyond the fourteen (14)-days within which ta correct the .

 ‘alleged violation before bringing action to enforce this Final Agreed J udgment and Consent . .-~

Decree.

" For purposes of cpmpliéncé reporting and monitoring required by this Final Agreed ‘

~Judgment and Consent Decree, the plaintiff is authorized to commtlxlicate with the
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41.

42.

43.

defendants through the following counsel: Lawrience L. Fox, McDermott Will & Emery LLP,
50 Rockefeller Plaza, 11" Floor, New York, NY 10020, 212-547-5400.

Upon entry of this Final Agreed Judgment and Consent Decree, all matters that were raised
in the plaintiff’s Complaint for Injunctive and Other Relief against the defendants pursuant
to the Act will be fully and finally resolved. The plaintiff hereby releases the defendants
from any and all liability relating to claims which were raised in the Complaint for Injunctive
and Other Relief pursuant to the Act.

Jurisdiction is retained by this Court for the purpose of enforcing this Final Agreed Judgment
and Consent Decree.

Defendants shall pay any and all court costs incurred in this action.

IT IS SO ORDERED this 1 day of January, 2005.

B e

JUDGE, FIFTH JUDICIAL DISTRICT OF IOWA

Rietped &. BLANE, ua
W
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APPROVED:

THOMAS J. MILLER,
Attommey General of Iowa

/ By:
By: / — é % Stephane Touboul

Benjamin E. Bellus

Assistant Attorney General
Iowa Department of Justice
Consumer Protection Division -
1305 East Walnut, Second Floor
Des Moines, Iowa 50319

Defendant ALYON TECHNOLOGIES, INC.

CEO, Alyon Technologies, Inc.
Defendant TELCOLLECT, INC.

By:

Attorney for the State of Iowa Joseph Doherty

President, Telcollect, Inc.

Defendant STEPHANE TOUBOUL

Stephane Touboul

McDermott, Will & Emery

By: ﬁ,um @-@/4—(’{

Lawrence L. Fox
Attorneys for Defendants Alyon

Technologies, Inc., Telcollect, Inc.,
and Stephane Touboul
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APPROVED:

THOMAS J. MILLER, Defendant ALYON TEC omam
Attorney General of Jowa YT S
By: — | ‘
By: . __Stephane Touboul )
Benjamin E. Bellus CEO, Alyon Technologies, Inc.
- Assistant Attorney General
Iowa Department of Justice : _
Consumer Protection Division Defendant TELCOLLECT, INC.
1305 East Watnut, Second Floor -
Des Moines, Towa 50319
Attorney for the State of Jowa Joseph Doherty
President, Telcollect, Inc.
. - A‘ . i
Defendant STEFHANE KOUBOUL ™\
McDermott, Will & Emery
By:
\ Lawrence 1. Fox

Attorneys for Defendants Alyon
Technologies, Ine., Telcollest, Inc.,.
and Stephane Touboul
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APPROVED:

THOMAS J. MILLER,
Attoroey General of Jowa

By:

Benjamin E. Bellus
- Assistant Attomey General

Iowa Department of Justice
Consumer Protection Division
1305 East Walnut, Second Floor
Des Moines, Jowa 50319

Attorney for the State of Jowa

Defendant ALYON TECHNOLOGIES, INC.,

By

Stephane Touboul

CEOQ, Alyon Technologies, Inc.
Defendant TELCOLLECT, INC.

ToskpH Diferty '
President, Telcollect, Tnc.
Defendant STEPHANE TOUBOQOUL
Stephane Toubonl _
McDermott, Will & Bmezy
By: _
Lawrence I. Fox

Attorneys for Defendants Alyon
Technologies, Inc., Telcollect, Inc.,.
and Stephane Touboul
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EXHIBIT A

Send completed Affidavit to:

ALYON Alyon Technologies
Technologies . . PO Box 923299
Minor Access Affidavit Norcross, GA 30010-3299

Customer Information:

Name:

Address:

City/State/Zip Code:

Home Phone Number:

Work Phone Number:
Alyon Technologies Account Number:

Alyon Technologies Billing Phone Number:

Dispute Information:

Nature of Disputed Charges: A minor accessed the service without my authorization.
Amount of Disputed Charges: §

Date(s) of Invoice in Dispute:

Give a brief explanation of the dispute (explain why you think you think a child incurred the
charges):

If you need additional space, please use the reverse of this form. Responses will be sent to the
addresses listed on the account. To be eligible for a credit, you must affirm that the information
you are submitting is truthful and accurate to the best of your knowledge. Please be aware that
in an agreed Order approved by the Federal Court for the Northern District of Georgia and the
Federal Trade Commission, Alyon has retained all of its legal rights to pursue appropriate legal
action against any consumer who submits an untruthful affidavit. ‘ '

I declare that the foregoing is true and correct to the best of my kﬁowledge and make this
statement subject to the penalties for perjury under 18 U.S.C. § 1001 and 28 U.S.C. §1746,
which provide for a possible fine or imprisonment of not more than five (5) years, or both.

Signature ' Print your name ~ Date




EXHIBIT B

Send completed Affidavit to:

ALYON o e . Alyon Technologies
Technologies No Authorization Affidavit 55 913799

Norcross, GA 30010-3299

Customer Information: .

Name:

Address:

City/State/Zip Code:

Home Phone Number:

Work Phone Number:

Alyon Technologies Account Number:

Alyon Technologies Billing Phone Number:

Dispute Information:

Nature of Disputed Charges: I am the line subscriber (the person responsible for the bill) for
the telephone number being billed. I never personally accessed the service nor authorized
anyone else to access the service.

Amount of Disputed Charges: $

Date(s) of Invoice in Dispute:

Give a brief explanation of the dispute:

If you need additional space, please use the reverse of this form. Responses will be sent to the
addresses listed on the account. To be eligible for a credit, you must affirm that the information

-you are submitting is truthful and accurate to the best of your knowledge. Please be aware that
in an agreed Order approved by the Federal Court for the Northern District of Georgia and the
Federal Trade Commission, Alyon has retained all of its legal rights to pursue appropriate légal'
action against any consumer who submits an untruthful affidavit.

1 declare that the foregoing is true and correct to the best of my knowledge and make this
statement subject to the penalties for perjury under 18 U.S.C. § 1001-and 28 U.S.C. §1746,
which provide for a’possible fine or imprisonment of not more than five (5) years, or both.

Signature . ) Print your name Date -




EXHIBIT C

Send completed Affidavit to:

ALYON Alyon Technologies
Technologies Wrong Nur.nber PO Box 923299
Affidavit Norcross, GA 30010-3299

Customer Information:

Name:

Address:

City/State/Zip Code:

Home Phone Number:

Work Phone Number:

Alyon Technologies Account Number:

Alyon Technologies Billing Phone Number:

Dispute Information:

Nature of Disputed Charges: The telephone number on the bill is not a telephone number that
I was subscribed to at the time of the charges itemized on the bill.

Amount of Disputed Charges: $
Date(s) of Invoice in Dispute:

Give a brief explanation of the dispute (explain why you think you were billed for a call you
are not responsible for):

If you need additional space, please use the reverse of this form. Responses will be sent to the
addresses listed on the account. To be eligible for a credit, you must affirm that the information
you are submitting is truthful and accurate to the best of your knowledge. Please be aware that
in an agreed Order approved by the Federal Court for the Northern District of Georgia and the |
Federal Trade Commission, Alyon has retained all of its legal rights to pursue appropriate legal
action against any consumer who submits an untruthful affidavit.

I declare that the foregoing is true and correct to the best of my knowledge and make this .
~ statement subject to the penalties. for perjury under 18 U.S.C. § 1001 and 28 U.S.C. §1746,
which provide for a possible fine or imprisonment of not more than five (5) years, or both.

Signature i Print your name Date




EXHIBIT D

Pt. 308

ordered by the smokeless tobacco man-
ufacturer, or the date the objects or
materials are scheduled to be dissemi-
nated, provided that the production of
such materials or objects is carried out
in a manner consistent with customary
business practices.

(©) A plan for the rotation, display,
and dissemination of warning state-
ments in smokeless tobacco advertis-
ing shall include a representative sam-
ple of each of the three warning state-
ments required by the Act and these
regulations. This provision does not re-
quire the submission of all advertising
for each brand marketed by a manufac-
turer, packager, or importer of smoke-
less tobacco products and shall be
deemed to be satisfied by submission of
actual examples of different types of
advertising materials for various
brands, prototypes of actual advertis-
ing materials, the warning statement
as it would appear in different sizes of
advertisements, or acetates or other
facsimiles for the warning statement
as it would appear in different sizes of
advertisements.

[51 FR 40015, Nov. 4, 1986. Redesignated and
amended at 56 FR 11662, 11663, Mar. 20, 1991;
58 FR 4874, Jan. 15, 1993; 61 FR 45886, Aug. 30,
1996]

PART 308—TRADE REGULATION
RULE PURSUANT TO THE TELE-
PHONE DISCLOSURE AND DIS-
PUTE RESOLUTION ACT OF 1992

Sec. .

308.1 Scope of regulatioris in this part.

308.2 Definitions. .

308.3 Advertising of pay-per-call services.

308.4 Special rule for infrequent publica-
tions.

308.5 Pay-per-call service standards.

308.6 Access to information.

308.7 Billing and collection for pay-per-call
services.

308.8 Severability.

308.9 Rulemaking review.

AUTHORITY: Pub. L. 102-556, 106 Stat 4181
(15 U.S.C. 5701, et seq.)

SOURCE: 58 FR 42400, Aug. 9, 1993, unless
otherwise noted. .
§308.1 Scope of regulations in’ this

part.

This.rule implements titles II and III

of the Telephone Disclosure and Dis-

16 CFR Ch. | (1-1-98 Edition)

pute Resolution Act of 1992, to be codi-
fied in relevant part at 15 U.S.C. 5711-
14, 5721-24.

§308.2 Definitions.

(a) Bona fide educational service means
any pay-per-call service dedicated to
providing information or instruction
relating to education, subjects of aca-
demic study, or other related areas of
school study. :

(b) Commission means the Federal
Trade Commission.

(c) Pay-per-call service has the mean-
ing provided in section 228 of the Com-
munications Act of 1934, 47 U.S.C. 228.!

(d) Person means any individual,
partnership, corporation, association,
government or governmental subdivi-
sion or agency, or other entity.

{e)(1) Presubscription or comparable ar-
rangement means a contractual agree-
ment in which

(1) The service provider clearly and
conspicuously discloses to the con-
sumer all material terms and condi-
tions associated with the use of the
service, including the service provid-
er's name and address, a business tele-
phone number which the consumer

! Section 228 of the Communications Act of
1934 states:

(1) The term pay-per-call services means any
service—

(A) In which any person provides or pur-
ports to provide—

(i) Audio information or audio entertain-
ment produced or packaged by such person;

(i1) Access to simultaneous voice conversa-
tion services; or

(ii1) Any service, including the provision of
a product, the charges for which are assessed
on the basis of the completion of the call;

(B) For which the caller pays a per-call or
per-time-interval charge that is greater
than, or in addition to, the charge for trans-
mission of the call; and

(C) Which is accessed through use of a 900
telephone nuriber or other prefix or area

- code designated by the (Federal Communica-

tions) Commission in_accordance with sub-
section (b)(5) (47 U.S.C. 228(b)(5)).

(2) Such térm does not include directory
services provided by a common carrier or its
affiliate or by a local exchange carrier or its
affiliate, or any service the charge for which

_Is tariffed, or any service for which users are

assessed charges only after entering into a
presubcription or comparable arrangement
with the provider of such service.
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may use to obtain additional informa-
tion or to register a complaint, and the
rates for the service;

(ii) The service provider agrees to no-
tify the consumer of any future rate
changes;

(iii) The consumer agrees to utilize
the service on the terms and conditions
disclosed by the service provider; and

(iv) The service provider requires the
use of an identification number or
other means to prevent unauthorized
access to the service by nonsubscribers.

(2) Disclosure of a credit card or
charge card number, along with au-
thorization to bill that number, made
during the course of a call to a pay-per-
call service shall constitute a
presubscription or comparable arrange-
ment if the credit or charge card is
subject to the dispute resolution re-
quirements of the Fair Credit Billing
Act and the Truth in Lending Act, as
amended. No other action taken by the
consumer during the course of a call to
a pay-per-call service can be construed
as creating a presubscription or com-
parable arrangement.

(f) Program-length commercial means
any commercial or other advertise-
ment fifteen (15) minutes in length or
longer or intended to fill a television
or radio broadcasting or cablecasting
time slot of fifteen (15) minutes in
length or longer.

(g) Provider of pay-per-call services
means any person who sells or offers to
sell a pay-per-call service. A person
who provides only transmission serv-
ices or billing and collection services
shall not be considered- a provider of
pay-per-call services.

(h) Reasonably understandable volume
means at an audible level that renders
the message intelligible to the receiv-
ing audience, and. in any event, at
least the same audible level as that
principally used in the advertisement
or the pav-per-call service.

(i) Service bureau means any person,
other than a common carrier, who pro-
vides, among other things,. access to
telephone service and voice storage to
pay-per-call service providers.

(j) Slow and deliberate manner means
at a rate that renders the message in-
telligible to the receiving audience,
and, in any event, at a cadence or rate
no faster than that principally used in

§308.3

the advertisement or the pay-per-call
service.

(k) Sweepstakes, including games of
chance, means a game or promotional
mechanism that involves the elements
of a prize and chance and does not re-
quire consideration.

§308.3 Advertising of

pay-per-call
services.

(a) General requirements. The follow-
ing requirements apply to disclosures
required in advertisements under
§§308.3 (b)-(d), and (f):

(1) The disclosures shall be made in
the same language as that principally
used in the advertisement.

(2) Television video and print disclo-
sures shall be of a color or shade that
readily contrasts with the background
of the advertisement.

(3) In print advertisements, disclo-
sures shall be parallel with the base of
the advertisement.

(4) Audio disclosures, whether in tele-
vision or radio, shall be delivered in a
slow and deliberate manner and in a
reasonably understandable volume.

. (5) Nothing contrary to, inconsistent
with, or in mitigation of, the required
disclosures shall be used in any adver-
tisement in any medium; nor shall any
audio, video or print technique be used
that is likely to detract significantly
from the communication of the disclo-
sures. ’

(6) In any program-length commer-
cial, required disclosures shall be made
at least three times (unless more fre-
quent disclosure is otherwise required)
near the beginning, middle and end of
the commercial. .

(b) Cost of the call. (1) The provider of
pay-per-call services shall clearly and
conspicuously disclose the cost of the
call, in Arabic numerals, in any adver-
tisement for the pay-per-call service,
as follows:- )

(i) If there is a flat fee for the call,
the advertisement shall state the total
cost of the call.

(ii) If the call is billed on a time-sen-

.sitive basis, the .advertisement shall

state the cost per minute and any min-"
imum charges. If the length of the pro-
gram can be determined in advance,
the advertisement shall also state the
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maximum charge that could be in-
curred if the caller listens to the com-
plete program.

(iii) If the call is billed on a variable
rate basis, the advertisement shall
state, in accordance with §§308.3(b) (1) (i)
and (ii). the cost of the initial portion
of the call, any minimum charges, and
the range of rates that may be charged
depending on the options chosen by the
caller.

(iv) The advertisement shall disclose
any other fees that will be charged for
the service.

(v) if the caller may be transferred to
another pay-per-call service, the adver-
tisement shall disclose the cost of the
other call, in accordance with
§§308.3(b) (1) (i), (ii), (iii), and (iv).

(2) For purposes of §308.3(b), disclo-
sures shall be made “‘clearly and con-
spicuously’ as set forth in §308.3(a) and
as follows:

(i) In a television or videotape adver-
tisement, the video disclosure shall ap-
pear adjacent to each video presen-
tation of the pay-per-call number.
However, in an advertisement display-
ing more than one pay-per-call number
with the same cost, the video disclo-
sure need only appear adjacent to the
largest presentation of the pay-per-call
number. Each letter or numeral of the
video disclosure shall be, at a mini-
mum, one-half the size of each létter or
numeral of the pay-per-call number to
which the disclosure is adjacent. In ad-
dition, the video disclosure shall ap-
pear on the screen for the duration of
the presentation of the pay-per-call
number. ‘An audio disclosure shall be
made at least once, simultaneously
with a video presentation of the disclo-

sure. However, no audio presentation of

the disclosure is required in: (A) An ad-

vertisement fifteen (15) seconds or less

in length in which the pay-per-call
number is not presented in the audio
portion, or (B) an advertisement in
which there is no audio presentation of

information regarding the pay-per-call

service, including the pay-per-call
number. In an advertisement in which
the pay-per-call number is presented
only in the audio portion, the cost of
the call shall be delivered immediately
following the first and last delivery of
the pay-per-call number, except that in
a program-length commercial, the dis-
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closure shall be delivered immediately
following each delivery of the pay-per-
call number.

(ii) In a print advertisement, the dis-
closure shall be placed adjacent to each
presentation of the pay-per-call num-
ber. However, in an advertisement dis-
playing more than one pay-per-call
number with the same cost, the disclo-
sure need only appear adjacent to the
largest presentation of the pay-per-call
number. Each letter or numeral of the
disclosure shall be, at a minimum, one-
half the size of each letter or numeral
of the pay-per-call number to which
the disclosure is adjacent.

(iii) In a radio advertisement, the
disclosure shall be made at least once,
and shall be delivered immediately fol-
lowing the first delivery of the pay-per-
call number. In a program-length com-
mercial, the disclosure shall be deliv-
ered immediately following each deliv-
ery of the pay-per-call number.

(c) Sweepstakes; games of chance. (1)
The provider of pay-per-call services
that advertises a prize or award or a
service or product at no cost or for a
reduced cost, to be awarded to the win-
ner of any sweepstakes, including
games of chance, shall clearly and con-
spicuously disclose in the advertise-
ment the odds of being able to receive
the prize, award, service, or product at
no cost or reduced cost. If the odds are
not calculable in advance, the adver-
tisement shall disclose the factors used
in calculating the odds. Either the ad-
vertisement or the preamble required
by §308.5(a) for such service shall clear-
ly and conspicuously disclose that no
call to the pay-per-call service is re-
quired to participate, and shall also
disclose the existence of a free alter-
native method of entry, and either in-
structions on how to enter, or a local
or toll-free telephone number or ad-
dress to which consumers may call or
write for information.on how to enter

" the sweepstakes. Any description or
‘characterization of the prize, award,

service, or product that is being offered
at no cost or reduced cost shall be
truthful and accurate. .

(2): For purposes of §308.3(c), disclo-
sures shall be made ‘‘clearly and con-
spicuously’ as set forth in §308.3(a) and
as follows:
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(i) In a television or videotape adver-
tisement, the disclosures may be made
in either the audio or video portion of
the advertisement. If the disclosures
are made in the video portion, they
shall appear on the screen in sufficient
size and for sufficient time to allow
consumers to read and comprehend the
disclosures.

(ii) In a print advertisement, the dis-
closures shall appear in a sufficient
size and prominence and such location
to be readily noticeable, readable and
comprehensible.

(d) Federal programs. (1) The provider
of pay-per-call services that advertises
a pay-per-call service that is not oper-
ated or expressly authorized by a Fed-
eral agency, but that provides informa-
tion on a Federal program, shall clear-
ly and conspicuously disclose in the ad-
vertisement that the pay-per-call serv-
ice is not authorized, endorsed, or ap-
proved by any Federal agency. Adver-
tisements providing information on a
Federal program shall include, but not
be limited to, advertisements that con-
tain a seal, insignia, trade or brand
name, or any other term or symbol
that reasonably could be interpreted or
construed as implying any Federal gov-

- ernment connection, approval, or en-
. dorsement.

(2) For purposes of §308.3(d), disclo-
sures shall be made ‘‘clearly and con-
spicuously™ as set forth in §308.3(a) and
as follows:

(i) In a television or videotape adver-
tisement, the disclosure may be made
in either the audio or video portion of
the advertisement. If the disclosure is
made in the video portion, it shall ap-
pear on the screen in sufficient size and
for sufficient time to allow consumers
to read and comprehend the disclosure.
The disclosure shall begin within the
first fifteen (15) seconds of the adver-
tisement.

(ii) In a print advertisement, the dis-
closure shall appear in-a sufficient. size
and prominence and such location to be
readily noticeable, readable and com-
prehensible. The disclosure shall ap-
pear in the top one-third of the adver-
tisement.

(iii) In a radio advertisement, the
disclosure shall begin within the first
fifteen (15) seconds of the advertise-

ment. *
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(e) Prohibition on advertising to chil-
dren. (1) The provider of pay-per-call
services shall not direct advertise-
ments for such pay-per-call services to
children under the age of 12, unless the
service is a bona fide educational serv-
ice.

(2) For the purposes of this regula-
tion, advertisements directed to chil-
dren under 12 shall include: any pay-
per-call advertisement appearing dur-
ing or immediately adjacent to pro-
gramming for which competent and re-
liable audience composition data dem-
onstrate that more than 50% of the au-
dience is composed of children under
12, and any pay-per-call advertisement
appearing in a periodical for which
competent and reliable readership data
demonstrate that more than 50% of the
readership is composed of children
under 12.

(3) For the purposes of this regula-
tion, if competent and reliable audi-
ence composition or readership data
does not demonstrate that more than
50% of the audience or readership is
composed of children under 12, then the
Commission shall consider the follow-
ing criteria in determining whether an
advertisement is directed to children
under 12: ‘

(i) Whether the advertisement ap-

pears in a publication directed to chil-
dren under 12, including, but not lim-
ited to, books, magazines and comic
books; )
. (ii) Whether the advertisement ap-
pears during or immediately adjacent
to television programs directed to chil-
dren under 12, including, but not lim-
ited to, children’s programming as de-
fined by the Federal Communications
Commission, animated programs, and
after-school programs; '

(iii) Whether the advertisement ap-
pears on a television station or channel
directed to children under 12;

(iv) Whether the advertisement is

‘broadc¢ast during or immediately adja-
“cent to radio programs directed to chil-

dren under 12, or broadcast on a radio
station directed to children under 12;

(v) Whether the advertisement ap:
pears on the same video as a commer-
cially-prepared video directed to chil,
dren under 12, or preceding a movie di-
rected to children under 12 shown in a
movie theater;
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(vi) Whether the advertisement or
promotion appears on product packag-
ing directed to children under 12; and

(vii) Whether the advertisement, re-
gardless of when or where it appears, is
directed to children under 12 in light of
its subject matter, visual content, age
of models, language, characters, tone,
message, or the like.

(f) Advertising to individuals under the
age of 18. (1) The provider of pay-per-
call services shall ensure that any pay-
per-call advertisement directed pri-
marily to individuals under the age of
18 shall contain a clear and conspicu-
ous disclosure that all individuals
under the age of 18 must have the per-
mission of such individual's parent or
legal guardian prior to calling such
pay-per-call service.

(2) For purposes of §308.3(f), disclo-
sures shall be made ‘‘clearly and con-
spicuously’ as set forth in §308.3(a) and
as follows:

(i) In a television or videotape adver-
tisement, each letter or numeral of the
video disclosure shall be, at a mini-
mum, one-half the size of each letter or
numeral of the largest presentation of
the pay-per-call number. The video dis-
closure shall appear on the screen for
sufficient time to allow consumers to
read and comprehend the disclosure.
An audio disclosure shall be made at
least once, simultaneously with a video
presentation of the disclosure. How-
ever, no audio presentation of the dis-
closure is required in: (A) An advertise-
ment fifteen (15) seconds or less .in
length in which the pay-per-call num-

. ber is not presented in the audio por-

tion, or (B) an advertisement in which
there is no audio presentation of infor-
mation regarding the pay-per-call serv-
ice, including the pay-per-call number.

(ii) In a print advertisement, each
letter or numeral of the disclosure
shall be, at a minimum, one-half the
size of each letter or numeral of the:
largest presentation of the pay-per-call
number. -

(3) For the purposes of this regula-
tion, advertisements directed pri-
marily to individuals under 18 shall in-
clude: Any pay-per-call advertisement
appearing during or immediately adja-
cent to programming for which com-
petent and reliable audience composi-
tion data demonstrate that more than
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50% of the audience is composed of in-
dividuals under 18, and any pay-per-call
advertisement appearing in a periodi-
cal for which competent and reliable
readership data demonstrate that more
than 50% of the readership is composed
of individuals under 18.

(4) For the purposes of this regula-
tion, if competent and reliable audi-
ence composition or readership data
does not demonstrate that more than
50% of the audience or readership is
composed of individuals under 18, then
the Commission shall consider the fol-
lowing criteria in determining whether
an advertisement is directed primarily
to individuals under 18:

(i) Whether the advertisement ap-
pears in publications directed pri-
marily to individuals under 18, includ-
ing, but not limited to, books, maga-
zines and comic books;

(ii) Whether the advertisement ap-
pears during or immediately adjacent
to television programs directed pri-
marily to individuals under 18, includ-
ing, but not limited to, mid-afternoon
weekday television shows;

(iii) Whether the advertisement is
broadcast on radio stations that are di-
rected primarily to individuals under
18; '

(iv) Whether the advertisement ap-
pears on a cable or broadcast television
station directed primarily to individ-
uals under 18;

(v) Whether the advertisement ap-
pears on the same video as a commer-
cially-prepared video directed pri-
marily to individuals under 18, or pre-
ceding a movie directed primarily to
individuals under 18 shown in a movie

_theater; and

(vi) Whether the advertisement, re-
gardless of when or where it appears, is
directed primarily to individuals under
18 in light of its subject matter, visual
content, age of models, language, char-
acters, tone, massage, or the like.

(8) Electronic tones in advertisements.
The provider of pay-per-call services is
prohibited from using advertisements
that emit electronic tones that can
automatically dial a pay-per-call serv-
ice. :

.(h) Telephone solicitations. The pro-
vider of pay-per-call services shall en-
sure that any telephone message that
solicits calls to the pay-per-call service

382



Federal Trade Commission

discloses the cost of the call in a slow
and deliberate manner and in a reason-
ably understandable volume, in accord-
ance with §§308.3(b)(1) (i)-(v).

(i) Referral to toll-free telephone num-
bers. The provider of pay-per-call serv-
ices is prohibited from referring in ad-
vertisements to an 800 telephone num-
ber, or any other telephone number ad-
vertised as or widely understood to be
toll-free, if that number violates the
prohibition concerning toll-free num-
bers set forth in §308.5(i).

§308.4 Special rule for infrequent pub-
lications.

(a) The provider of any pay-per-call
service that advertises a pay-per-call
service in a publication that meets the
requirements set forth in §308.4(c) may
include in such advertisement, in lieu
of the cost disclosures required by
§308.3(b), a clear and conspicuous dis-
closure that a call to the advertised
pay-per-call service may result in a
substantial charge.

(b) The provider of any pay-per-call
service that places an alphabetical list-
ing in a publication that meets the re-
quirements set forth in §308.4(c) is not
required to make any of the disclosures
required by §§308.3 (b), (c). (d) and (f) in
the alphabetical listing, provided that
such listing does not contain any infor-
mation except the name, address and
telephone number of the pay-per-call
provider.

(c) The publication referred to in
§308.4(a) and (b) must be:

(1) Widely distributed;

(2) Printed annually or less fre-
quently; and

(3) One that has an established policy
of not publishing specific prices in ad-
vertisements. .

§308.5 Pay-per-call service standards.

(a) Preamble message. The provider of
pay-per-call services shall include, in
each pay-per-call message, an introduc-
tory disclosure message (‘'‘preamble’’)
in the same language as that prin-
cipally used in the pay-per-call mes-
sage, that clearly, in a slow and delib-
erate manner and in a reasonably un-
derstandable volume:

(1) Identifies the name of the pro-
vider of the pay-per-call service and de-
scribes"the service being provided;

§308.5

(2) Specifies the cost of the service as
follows:

(i) If there is a flat fee for the call,
the preamble shall state the total cost
of the call;

(ii) If the call is billed on a time-sen-
sitive basis, the preamble shall state
the cost per minute and any minimum
charges; if the length of the program
can be determined in advance, the pre-
amble shall also state the maximum
charge that could be incurred if the
caller listens to the complete program;

(iii) If the call is billed on a variable
rate basis, the preamble shall state, in
accordance with §§308.5(a) (2) (i) and (ii),
the cost of the initial portion of the
call, any minimum charges, and the
range of rates that may be charged de-
pending on the options chosen by the
caller;

(iv) Any other fees that will be
charged for the service shall be dis-
closed, as well as fees for any other
pay-per-call service to which the caller
may be transferred;

(3) Informs the caller that charges for
the call begin, and that to avoid
charges the call must be terminated,
three seconds after a clearly discern-
ible signal or tone indicating the end of
the preamble; .

(4) Informs the caller that anyone
under the age of 18 must have the per-

.mission of parent or legal guardian in

order to complete the call; and

(5) Informs the caller, in the case of
a pay-per-call service that is not oper-
ated or expressly authorized by a Fed-
eral agency but that provides informa-
tion on a Federal program, or that uses
a trade or brand name or any other
term that reasonably could be inter-
preted or construed as implying any
Federal government connection, ap-
proval or endorsement, that the pay-
per-call service is not authorized, en-
dorsed, or approved by any Federal
agency. .

(b) No charge to caller for preamble
message. The provider of pay-per-call
services is. prohibited from charging a
caller any amount whatsoever for such
a service if the caller hangs up at any
time prior to three seconds after the
signal or tone indicating the end of the
preamble described in §308.5(a). IHow-
ever, the three-second delay, and the

383



§308.5

message concerning such delay de-
scribed in §308.5(a) (3). is not required if
the provider of pay-per-call services of-
fers the caller an affirmative means
(such as pressing a key on a telephone
keypad) of indicating a decision to
incur the charges.

(c) Nominal cost calls. The preamble
described in §308.5(a) is not required
when the entire cost of the pay-per-call
service, whether billed as a flat rate or
on a time sensitive basis, is $2.00 or
less.

(d) Data service calls. The preamble
described in §308.5(a) is not required
when the entire call consists of the
non-verbal transmission of informa-
tion.

(e) Bypass mechanism. The provider of
pay-per-call services that offers to fre-
quent callers or regular subscribers to
such services the option of activating a
bypass mechanism to avoid listening to
the preamble during subsequent calls
shall not be deemed to be in violation
of §308.5(a), provided that any such by-
pass mechanism shall be disabled for a
period of no less than 30 days imme-
diately after the institution of an in-
crease in the price for the service or a
change in the nature of the service of-
fered.

(f) Billing limitations. The provider of
pay-per-call services is prohibited from
billing consumers in excess of the
amount described in the preamble for

those services and from billing for any

services provided in violation of any
section of this rule.

(g) Stopping the assessment of time-
based charges. The provider of pay-per-
call services shall stop the assessment
of time-based charges immediately
upon disconnection by the caller.

(h) Prohibition on services to children.
The provider of pay-per-call services
shall not direct such services to chil-
dren under the age of 12, unless such
service is a bona fide educational serv-
ice. The Commission shall consider the
following criteria in determining
whether a pay-per-call service is di-
rected to children under 12:

(1) Whether the pay-per-call service
is advertised in the manner set forth in
§§308.3(e)(2) and (3); and

(2) Whether the pay-per-call service,
regardless of when or where it is adver-
tised, 15 directed to children under 12,

16 CFR Ch. | (1-1-98 Edition)

in light of its subject matter, content,
language, featured personality, char-
acters, tone, message, or the like.

(i) Prohibition concerning toll-free num-
bers. Any person is prohibited from
using an 800 number or other telephone
number advertised as or widely under-
stood to be toll-free in a manner that
would result in:

(1) The calling party being assessed,
by virtue of completing the call, a
charge for the call;

(2) The calling party being connected
to an access number for, or otherwise
transferred to, a pay-per-call service;

(3) The calling party being charged
for information conveyed during the
call unless the calling party has a
presubscription or comparable arrange-
ment to be charged for the informa-
tion; or

(4) The calling party being called
back collect for the provision of audio
or data information services, simulta-
neous voice conversation services, or
products.

(i) Disclosure requirements for billing
statements. The provider of pay-per-call
services shall ensure that any billing
statement for such provider's charges
shall:

(1) Display any charges for pay-per-
call services in a portion of the con-
sumer's bill that is identified as not
being related to local and long distance
telephone charges;

(2) For each charge so displayed,
specify the type of service, the amount
of the charge, and the date, time, and,
for calls billed on a time-sensitive
basis, the duration of the call; and

(3) Display the local or toll-free tele-
phone number where consumers can ob-
tain answers to their questions and in-
formation on their rights and obliga-
tions with regard to their use of pay-
per-call services, and can obtain the
name and mailing address of the pro-
vider of pay-per-call services.

(k) Refunds to consumers. The pro-
vider of pay-per-call services shall be
liable for refunds or credits to consum- -
ers who have been billed for pay-per-
call services, and who have paid the
charges for such services, pursuant to
pay-per-call programs that have been
found to have violated any provision of
this rule or any other Federal rule or
law.
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(1) Service bureau liability. A service
bureau shall be liable for violations of
the rule by pay-per-call services using
its call processing facilities where it
knew or should have known of the vio-
lation.

§308.6 Access to information.

Any common carrier that provides
telecommunication services to any
provider of pay-per-call services shall
make available to the Commission,
upon written request, any records and
financial information maintained by
such carrier relating to the arrange-
ments (other than for the provision of
local exchange service) between such
carrier and any provider of pay-per-call
services.

§308.7 Billing and collection for pay-
per-call services.

(a) Definitions. For the purposes of
this section, the following definitions
shall apply:

(1) Billing entity means any person
who transmits a billing statement to a
customer for a telephone-billed pur-
chase, or any person who assumes re-
sponsibility for receiving and respond-
ing to billing error complaints or in-
quiries.

(2) Billing error means any of the fol-
lowing: .

(i) A reflection on a billing statement
of a telephone-billed purchase that was
not made by the customer nor made
from the telephone of the customer
who was billed for the purchase or, if
made, was not in the amount reflected
on such statement.

(ii) A reflection on a billing state-
ment of a telephone-billed purchase for
which the customer requests additional
clarification, including documentary
evidence thereof.

(iii) A reflection on a billing state-
ment of a telephone-billed purchase
that was not accepted by the customer
or not provided to the customer in ac-
cordance with the stated terms of the
transaction.

(iv) A reflection on a billing state-
ment of a telephone-billed purchase for
a call made to an 800 or other toll free
telephone number.

(v) The failure to reflect properly on
a billing statement a payment made by
the customer or a credit issued to the
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customer with respect to a telephone-
billed purchase.

(vi) A computation error or similar
error of an accounting nature on a bill-
ing statement of a telephone-billed
purchase.

(vii) Failure to transmit a billing
statement for a telephone-billed pur-
chase to a customer's last known ad-
dress if that address was furnished by
the customer at least twenty days be-
fore the end of the billing cycle for
which the statement was required.

(viii) A reflection on a billing state-
ment of a telephone-billed purchase
that is not identified in accordance
with the requirements of §308.5(j).

(3) Customer means any person who
acquires or attempts to acquire goods
or services in a telephone-billed pur-
chase, or who receives a billing state-
ment for a telephone-billed purchase
charged to a telephone number as-
signed to that person by a providing
carrier.

(4) Preexisting agreement means a
‘‘presubscription or comparable ar-
rangement,” as that term is defined in
§308.2(e).

(5) Providing carrier means a local ex-
change or interexchange common car-
rier providing telephone services (other
than local exchange services) to a ven-
dor for a telephone-billed purchase that
is the subject of a billing error com-
plaint or inquiry.

(6) Telephone-billed purchase means
any purchase that is completed solely
as a consequence of the completion of
the call or a subsequent dialing, touch
tone entry, or comparable action of the
caller. Such term does not include:

(i) A purchase by a caller pursuant to
a preexisting agreement with a vendor;

(ii) Local exchange telephone serv-
ices or interexchange telephone serv-
ices or any service that the Federal
Communications Commission deter-
mines by rule—

(A) Is closely related to the provision
of local exchange telephone services or
interexchange telephone services; and

(B) Is subject to billing dispute reso-
lution procedures required by Federal
or state statute or regulation; or

(iii) The purchase of goods or services
that is otherwise subject to billing dis-
pute resolution procedures required by
Federal statute or regulation.
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(7) Vendor means any person who,
through the use of the telephone, offers
goods or services for a telephone-billed
purchase.

(b) Initiation of billing review. A cus-
tomer may initiate a billing review
with respect to a telephone-billed pur-
chase by providing the billing entity
with notice of a billing error no later
than 60 days after the billing entity
transmitted the first billing statement
that contains a charge for such tele-
phone-billed purchase. If the billing
error is the reflection on -a billing
statement of a telephone-billed pur-
chase not provided to the customer in
accordance with the stated terms of
the transaction, the 60-day period shall
begin to run from the date the goods or
services are delivered or, if not deliv-
ered, should have been delivered, if
such date is later than the date the
billing statement was transmitted. A
billing error notice shall:

(1) Set forth or otherwise enable the
billing entity to identify the cus-
tomer’s name and the telephone num-
ber to which the charge was billed;

(2) Indicate the customer's belief that
the statement contains a billing error
and the type, date, and amount of such;
and

(3) Set forth the. reasons for the cus-
tomer's belief, to the extent possible,
that the statement contains a billing
error.

(c) Disclosure of method of providing
notice; presumption if oral notice is per-
mitted. A billing entity. shall clearly
and conspicuously? cdisclose on each
billing statement or on other material
accompanying the billing statement
the method (oral or written) by which
the customer may provide notice -to
initiate review of a billing error in the
manner set forth in §308.7(b). If oral no-
tice is permitted, any customer who
orally communicates an allegation of a
billing error to a billing entity shall be
presumed to have properly initiated a

2The standard for “‘clear and conspicuous'
as used in this section shall be the standard
enunciated by the Board of Governors of the
Federal Reserve System in its Official Staff
Commentary on Regulation Z, which re-
quires simply that the disclosures be in a
reasonably understandable form. See 12 CFR
part 226, Supplement I, Comment 226.5(a)(1)-
1. o

16 CFR Ch. | (1-1-98 Edition)

billing review in accordance with the
requirements of §308.7(b).

(d) Response to customer notice. A bill-
ing entity that receives notice of a bill-
ing error as described in §308.7(b) shall:

(1) Send a written acknowledgement
to the customer including a statement
that any disputed amount need not be
paid pending investigation of the bill-
ing error. This shall be done no later
than forty (40) days after receiving the
notice, unless the action required by
§308.7(d)(2) is taken within such 40-day
period; and

(2)(i) Correct the billing error and
credit the customer’s account for any
disputed amount and any related
charges, and notify the customer of the
correction. The billing entity also shall
disclose to the customer that collec-
tion efforts may occur despite the cred-
it, and shall provide the names, mail-
ing addresses, and business telephone
numbers of the vendor and providing
carrier, as applicable, that are the sub-
Jject of the telephone-billed purchase,
or provide the customer with a local or
toll-free telephone number that the
customer may call to obtain this infor-
mation directly. However, the billing
entity is not required to make the dis-
closure concerning collection efforts if
the vendor, its agent, or the providing
carrier, as applicable, will not collect
or attempt to collect the disputed
charge; or

(ii) Transmit an explanation to the
customer, after conducting a reason-
able investigation (including, where
appropriate, contacting the vendor or
providing carrier),3 setting forth the
reasons why it has determined that no

3If a customer submits a billing error no-
tice alleging either the nondelivery of goods
or services or that information appearing on
a billing statement has been reported incor-
rectly to the billing entity, the billing entity
shall not deny the assertion unless it con-
ducts a reasonable investigation and deter-
mines that the goods or services were actu-
ally delivered as agreed or that the informa-
tion was correct. There shall be a rebuttable
presumption that goods or services were ac-
tually delivered to the extent that a vendor
or providing carrier produces documents pre-
pared and maintained in the‘ordinary course
of business showing the date on, and the
place to, which the goods or services were
transmitted or delivered.
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billing error occurred or that a dif-
ferent billing error occurred from that
asserted, make any appropriate adjust-
ments to the customer’s account, and,
if the customer so requests, provide a
written explanation and copies of docu-
mentary evidence of the customer'’s in-
debtedness.

(3) The action required by §308.7(d) (2)
shall be taken no later than two com-
plete billing cycles of the billing entity
(in no event later than ninety (90)
days) after receiving the notice of the
billing error and before taking any ac-
tion to collect the disputed amount, or
any part thereof. After complying with
§308.7(d)(2). the billing entity shall:

(i) If it is determined that any dis-
puted amount is in error, promptly no-
tify the appropriate providing carrier
or vendor, as applicable, of its disposi-
tion of the customer’s billing error and
the reasons therefor; and

(ii) Promptly notify the customer in
writing of the time when payment is
due of any portion of the disputed
amount determined not to be in error,
which time shall be the longer of ten
(10) days or the number of days the cus-
tomer is ordinarily allowed (whether
by custom, contract or state law) to
pay undisputed amounts, and that fail-
ure to pay such amount may be re-
ported to a credit reporting agency or
subject the customer to a collection
action, if that in fact may happen.

(e) Withdrawal of billing error notice. A
billing entity need not comply with the
requirements of §308.7(d) if the cus-
tomer has, after giving notice of a bill-
ing error and before the expiration of
the time limits specified therein,
agreed that the billing statement was
correct or agreed to withdraw volun-
tarily the billing error notice.

(f) Limitation on responsibility for bill-
ing error. After complying with the pro-
visions of §308.7(d). a billing entity has
no further responsibility under that
section if the customer continues to
make substantially the same allega-
tion with respect to a billing error.

(g) Customer's right to withhold dis-
puted amount; limitation on collection ac-
tion. Once the customer has submitted
notice of a billing error to a billing en-
tity, the customer need not pay, and
the billing entity, providing carrier, or
vendor®may not try to collect, any por-
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tion of any required payment that the

' customer reasonably believes is related

to the disputed amount until the bill-
ing entity receiving the notice has
complied with the requirements of
§308.7(d). The billing entity, providing
carrier, or vendor are not prohibited
from taking any action to collect any
undisputed portion of the bill, or from
reflecting a disputed amount and relat-
ed charges on a billing statement, pro-
vided that the billing statement clear-
ly states that payment of any disputed
amount or related charges is not re-
quired pending the billing entity's
compliance with §308.7(d).

(h) Prohibition on charges for initiating
billing review. A billing entity, provid-
ing carrier, or vendor may not impose
on the customer any charge related to
the billing review, including charges
for documentation or investigation.

(i) Restrictions on credit reporting—(1)
Adverse credit reports prohibited. Once
the customer has submitted notice of a
billing error to a billing entity, a bill-
ing entity, providing carrier, vendor, or
other agent may not report or threaten
directly or indirectly to report adverse
information to any person because of
the customer’s withholding payment of
the disputed amount or related
charges, until the billing entity has
met the requirements of §308.7(d) and
allowed the customer as many days
thereafter to make payment as pre-
scribed by §308.7(d) (3) (ii).

(2) Reports on continuing disputes. If a
billing entity receives further notice
from a customer within the time al-
lowed for payment under §308.7(i)(1)
that any portion of the billing error is
still in dispute, a billing entity, provid-
ing carrier, vendor, or other agent may
not report to'any person that the cus-
tomer's account is delinquent because
of the customer's failure to pay that
disputed amount unless the billing en-
tity, providing carrier, vendor, or other
agent also reports that the amount is
in dispute and notifies the customer in
writing of the name and address of
each person to whom the vendor, bill-
ing entity, providing carrier, or other
agent has reported the account as de-
linquent.

(3) Reporting of dispute resolutions re-
quired. A billing entity, providing car-
rier, vendor, or other agent shall report
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in writing any subsequent resolution of
any matter reported pursuant to
§308.7(i) (2) to all persons to whom such
matter was initially reported.

(j) Forfeiture of right to collect disputed
amount. Any billing entity, providing
carrier, vendor, or other agent who
fails to comply with the requirements
of §§308.7(c), (d). (g). (h), or (i) forfeits
any right to collect from the customer
the amount indicated by the customer,
under §308.7(b)(2), to be in error, and
any late charges or other related
charges thereon, up to $50 per trans-
action.

(k) Prompt notification of returns and
crediting of refunds. When a vendor
other than the billing entity accepts
the return of property or forgives a
debt for services in connection with a
telephone-billed purchase, the vendor
shall, within seven (7) business days
from accepting the return or forgiving
the debt, either:

(1) Mail or deliver a cash refund di-
rectly to the customer’s address, and
notify the appropriate billing entity
that the customer has been given a re-
fund, or

(2) Transmit a credit statement to
the billing entity through the vendor's
normal channels for billing telephone-
billed purchases. The billing entity
shall, within seven (7) business days
after receiving a credit statement,
credit the customer's account with the
amount of the refund.

(1) Right of customer to assert claims or
defenses. Any billing entity or provid-
ing carrier who seeks to collect charges
from a customer for a telephone-billed
purchase that is the subject of a dis-
pute between the customer and the
vendor shall be subject to all claims
(other than tort claims) and defenses
arising out of the transaction and re-
lating to the failure to resolve the dis-
pute that the customer could assert
against the vendor, if the customer has
made a good faith attempt to resolve
the dispute with the vendor or provid-
ing carrier (other than the billing en-
tity). The billing entity or providing
carrier shall not be liable under this
paragraph for any amount greater than
the amount billed to the customer for
the purchase (including any related
charges).

16 CFR Ch. I (1-1-98 Edition)

(m) Retaliatory actions prohibited. A
billing entity, providing carrier, ven-
dor, or other agent may not accelerate
any part of the customer’s indebted-
ness or restrict or terminate the cus-
tomer'’s access to pay-per-call services
solely because the customer has exer-
cised in good faith rights provided by
this section.

(n) Notice of billing error rights—(1) An-
nual statement. (i) A billing entity shall
mail or deliver to each customer, with
the first billing statement for a tele-
phone-billed purchase mailed or deliv-
ered after the effective date of these
regulations, a statement of the cus-
tomer'’s billing rights with respect to
telephone-billed purchases. Thereafter
the billing entity shall mail or deliver
the billing rights statement at least
once per calendar year to each cus-
tomer to whom it has mailed or deliv-
ered a billing statement for a tele-
phone-billed purchase during the pre-
vious twelve months. The billing rights
statement shall disclose that the rights
and obligations of the customer and
the billing entity, set forth therein, are
provided under the federal Telephone
Disclosure and Dispute Resolution Act.
The statement shall describe the proce-
dure that the customer must follow to
notify the billing entity of a billing
error and the steps that the billing en-
tity must take in response to the cus-
tomer’s notice. If the customer is per-
mitted to provide oral notice of a bill-
ing error, the statement shall disclose
that a customer who orally commu-
nicates an allegation of a billing error
is presumed to have provided sufficient
notice to initiate a billing review. The
statement shall also disclose the cus-
tomer's right to withhold payment of
any disputed amount, and that any ac-
tion to collect any disputed amount
will be suspended, pending completion
of the billing review. The statement
shall further disclose the customer’s
rights and obligations if the billing en-
tity determines that no billing error
occurred, including what action the
billing entity may take if the customer
continues to withhold payment of the
disputed amount. Additionally, the
statement shall inform the customer of
the billing entity’s obligation to forfeit
any disputed amount (up to $50 per
transaction) if the billing entity fails
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to follow the billing and collection pro-
cedures prescribed by §308.7 of this
rule.

(ii) A billing entity that is a common
carrier may comply with §308.7(n)(1)(i)
by, within 60 days after the effective
date of these regulations, mailing or
delivering the billing rights statement
to all of its customers and, thereafter,
mailing or delivering the billing rights
statement at least once per calendar
year, at intervals of not less than 6
months nor more than 18 months, to all
of its customers.

(2) Alternative summary statement. As
an alternative to §308.7(n)(1), a billing
entity may mail or deliver, on or with
each billing statement, a statement
that sets forth the procedure that a
customer must follow to notify the
billing entity of a billing error. The
statement shall also disclose the cus-
tomer’s right to withhold payment of
any disputed amount, and that any ac-
tion to collect any disputed amount
will be suspended, pending completion
of the billing review.

(3) General disclosure requirements. (i)
The disclosures required by §308.7(n)(1)
shall be made clearly and conspicu-
ously on a separate statement that the
customer may Keep.

(ii) The disclosures required by
§308.7(n)(2) shall be made clearly and
conspicuously and may be made on a
separate statement or on the cus-
tomer's billing statement. If any of the
disclosures are provided on the back of
the billing statement, the billing en-
tity shall include a reference to those
disclosures on the front of the state-
ment.

(iii) At the billing entity's option, ad-
ditional information or explanations
may be supplied with the disclosures
required by §308.7(n), but none shall be
stated, utilized, or placed so as to mis-
lead or confuse the customer or con-
tradict, obscure, or detract attention
from the information required to be
disclosed. The disclosures required by
§308.7(n) shall appear separately and

- above any other disclosures.

(o) Multiple billing entities. If a tele-
phone-billed purchase involves more
than one billing entity, only one set of
disclosures need by given, and the bill-
ing entities shall agree among them-
selves which billing entity must com-

Pt. 309

ply with the requirements that this
regulation imposes on any or all of
them. The billing entity designated to
receive and respond to billing errors
shall remain the only billing entity re-
sponsible for complying with the terms
of §308.7(d). If a billing entity other
than the one designated to receive and
respond to billing errors receives no-
tice of a billing error as described in
§308.7(b), that billing entity shall ei-
ther: (1) Promptly transmit to the cus-
tomer the name, mailing address, and
business telephone number of the bill-
ing entity designated to receive and re-
spond to billing errors; or (2) transmit
the billing error notice within fifteen
(15) days to the billing entity des-
ignated to receive and respond to bill-
ing errors. The time requirements in
§308.7(d) shall not begin to run until
the billing entity designated to receive
and respond to billing errors receives
notice of the billing error, either from
the customer or from the billing entity
to whom the customer transmitted the
notice.

(p) Multiple customers. If there is more
than one customer involved in a tele-
phone-billed purchase, the disclosures
may be made to any customer who is
primarily liable on the account.

§308.8 Severability.

The provisions of this rule are sepa-
rate and severable from one another. If
any provision is stayed or determined
to be invalid, it is the Commission’s in-
tention that the remaining provisions
shall continue in effect.

§308.9 Rulemaking review.

No later than four years after the ef-
fective date of this Rule, the Commis-
sion shall initiate a rulemaking review
proceeding to evaluate the operation of
the rule.

PART 309—LABELING REQUIRE-
MENTS FOR ALTERNATIVE FUELS
AND ALTERNATIVE FUELED VEHI-
CLES

Subpart A—General

Sec.

309.1 Definitions.

309.2 What this part does.

309.3 Stayed or invalid portions.
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EXHIBITE

INSERT ON BILLING STATEMENT
The following text shall appear on the front of the bill:

A Court’s Order gives you the right to dispute this bill. See back.

The following text shall appear on the back of the bill:

Pursuant to an agreed Order approved by the Federal Court for the Northern District of Georgia
and the Federal Trade Commission (“FTC”), you have an opportunity to dispute this bill. If you
wish to dispute this bill, you may do so by following the procedures set forth on Alyon's website
at [insert link], or on the FTC’s website at [insert link]. These procedures require that you
submit, under penalty of perjury, a sworn affidavit setting forth the facts you contend support
your claim that the billed charges are not owed by you. The affidavit must be downloaded,
signed, and received by the Company by First Class Mail no later than forty-five (45) day‘s from
the date on your billing statement. Moreover, in its agreed Order, Alyon has retained all of its

legal rights to pursue appropriate legal action against any consumer who submits an untruthful

affidavit.



EXHIBIT F

ALYON HOME PAGE FOR DISPUTE RESOLUTION
Dispute Resolution Process: The procedures on this page apply only to those consumers who
have received a bill for Videotext Service charges incurred on or before June 15, 2003, and who
have not communicated with Alyon concerning this bill in the past. If you are such a consumer,
you have an opportunity to dispute this bill pursuant to an agreed Order approved by the Federal
Court for the Northern District of Georgia and the Federal Trade Commission.

If you believe you should not be required to pay the billed charges, you may follow the
dispute procedures set forth below which include fully completing and signing an affidavit
(forms of which are furnished below). The facts and information you furnish in your affidavit is
represented by you as being true and correct to the best of your knowledge. Please understand
that under the law, a false statement by you may subject you to penalties for perjury which may
include a fine or imprisonment for up to five (5) years or both. Moreover, in its agreed Order,
Alyon has retained all of its legal rights to pursue appropriate legal action against any consumer
who submits an untruthful affidavit. Therefore, you should carefully review the three affidavit
forms provided below and, if applicable, complete and execute the appropriate one and return it
by First Class Mail to the Company. The Company must receive your affidavit NO LATER
THAN forty-five (45) days from the date contained on your billing statement.

[INCLUDE HYPERLINK TO DOWNLOADABLE VERSIONS OF
WRONG NUMBER AFFIDAVIT

NO AUTHORIZATION AFFIDAVIT
MINOR ACCESS AFFIDAVIT]



EXHIBIT G

Billing Rights Summary: (in case of errors or questions about your bill)

If you feel that your bill contains an error or you are unclear about a certain charge, please write
to us on a separate sheet of paper at the address printed on the front of this bill. In order to
process any dispute, we must receive the dispute in writing from you no later than 60 days after
the mailing date of the first bill on which the disputed charge appears. In your letter, please
include your name, member number, the dollar amount and date of the disputed charge along
with an explanation of your concern or why you feel there is an error. [INSERT COMPANY
NAME] will review your inquiry and will respond to you in writing within 30 days by reversing
the charge, requesting additional information, or explaining why [INSERT NAME OF
COMPANY] has concluded that the charge is valid. While we are investigating your dispute,
you will not have to pay any disputed charges (and your account will not be considered
delinquent, nor will any collection activity take place). However, please be aware that ten days
after the investigation concludes and we have notified by us of the results, all amounts found to
be correctly billed will be due and payable in full. If you do not agree with the results of our
investigation, you must notify us of that fact in writing within those ten days.

If your account is 15 days past due, you may receive a reminder invoice from us. If you have
submitted a dispute, please disregard the reminder notice until your charge dispute is resolved.

If you have questions about your bill you can:

*Call Customer Support at 800-4§5-2506

*Write to us at PO Box 1551, Secaucus, NJ 07096- 1551
*Email us at support@ChargeMelL ater.com.

However, all disputes must be submitted in writing to the P.O. Box listed above.



